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How will Generative AI (LLMs)
Change Your Work?

Do my work for me. If it’s legal?

Lawyer since 2002

Chief Judge Edward Toussaint 
Minn. Court of Appeals

Chief Judge Michael J. Davis
U.S. District Court – D. Minn.

Litigated for 15 years

CODER SINCE 1985
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LAWYERS BigLaw

Judicial 
Clerks

TECHNOLOGY
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“What do you do?” Product
(Solutions Champion)

R&D

Strategy + 
Competitive 
Intelligence

CybersecurityLawyer

Sales 
(Solutions Champion)

Speaking + 
Evangelism

Bar Groups:
AI + Law

American Bar AssociationChair of 
AI + UPL

Working Group

16

Any AI news?
Bar Exam 
Performance

Dec. 2022
GPT 3.5

Mar. 2023
GPT 4

Beat 10% 
of humans

Beat 90% 
of humans

…in only 3 months

Goal: Goal:
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20

“I want AI to…”

Create Counterarguments
+ Good Facts

v.

Breach of Contract

20 22

23 24
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That took me less than one minute

How long would it have taken an associate? 
• If an associate charges $500/hour

• Would they have spent an hour? 
• Maybe two ($1,000)?
• Maybe eight ($4,000)?

•What charge for my 45 seconds of prompting?
•Less time — if baked into legal software?

Hourly Billing → Flat Fee Billing?

Find Logical 
Inconsistencies

CASELAW
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Expand upon this…

Don’t accept “Answer #1” 

as “final answer”

Summarize Statutes

IF 

THEN

AND OR NOT 

PENALTY
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Copyright Expiration

Interview → Complaint
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Privacy Playbook

Voir Dire
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Motion to Dismiss:
Claims + Elements + Facts

51 52

53 54

55 56
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Cease and Desist Letter

Decision Tree

Simplify Billing Records
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Real-Time
Witness Impeachment

65

Voice recognition

Dataset: Entire Record

Prompt: 
“Find contradictory evidence”

eDiscovery Depositions

Declarations Pleadings

RESULT: 
Real-time impeachment

Create Chronology

67

Novel Legal Questions
(First Impression)

?

63 64

65 66
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Problem to solve:

“What are my odds of winning…
– …this motion 
– …for this case type
– …in this court
– …before this judge?

69 70

71 72

73 74
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Problem to solve:

“Show me winning motions like mine!”
– …for this case type
– …in this court
– …before this judge

Problem to solve:

“Draft a Motion Summary Judgment…”
- … statistically likely to win
- … for this claim
- … in this court
- … for this judge

LLM

Problem to solve:

“What claims have we done?”
– …with this document type

– …in this court

– …before this judge

Deposition Extraction

75 76
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Draft Contract Ideation:
Outline → Output 

                  
                     

“How long?”

“17 pages.”

“No thanks!”
“1 page / hour
17 hours (I don’t have).”

81 86
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But not “done”!
Next 3 hours:
• Adding
• Editing
• Revising

Not “robot author”
Instead: “Author collaborator”

Who wrote my article?

Could ChatGPT (alone) 
generate these ideas?

Could you?

I did “one copy”
Ideas → Expression

I could do 1,000 copies!
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Not “robot author”

Ideation Generator
Author Collaborator

Judicial Orders
Do I need to disclose
•Spellcheck?
•Grammarly?
•Westlaw NLP?
•Clearbrief?
•vLex Vincent AI?

Work product? 
How I reviewed…
•Paralegal work
•1st year associate?

Rule 11: 
“Everything here is accurate.” IDEAS!

(not expressions)

Cartoon Pretend
Ideas + Facts ≠ Expression
Valuable

Reading Speed 
= Valuable

Commodity
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Ideas = Uncopyrightable
Facts = Uncopyrightable
Expressions of ideas + facts = Copyrightable?
- “modicum of creativity”

LLMS: 
Take Ideas + Facts

Near-infinite expressions

Which can you read 
and understand 

more quickly?

POETRY? Nope
COMPREHENSION? Yup!

https://supreme.justia.com/cases/federal/us/249/47/#tab-opinion-1928047

Holmes

Which is easier to 
skim / read?

Look like Law School
Outlines/Summaries?

Holmes
Cartoon Pretend

103 104

105 106

107 108



11/21/2023

18

Ideas + Facts vs. Expression

1. Ideas

2. Facts
3. NOT their expression

1. interchangeable 
2. + machine-generated 
3. + commoditized

Ideas + Facts = Valuable. 

Expression = Commodity

Why write?

???

This Presentation!

???
Medium = Message

2023: 
How do readers read?

Bullet 
Points!

Summaries!

Lawyers = 2023 Readers!

Judges = 2023 Readers!
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Structured Thinking
Structured Data

What if a tool could extract:
• Just “Lack of Standing” arguments / citations?
• Just “Preemption” arguments / citations
• Just “DMCA” arguments / citations
• Just “Breach of Contract” arguments / citations?
• Just “Tortious Interference” arguments / citations?
• Etc. 

…for every single thing that matters

And what if a tool could mark doc boundaries:
• …between document sections
• …for every single thing that matters

What about Hallucinations?

NOT factsMakes Content

Don’t Lie!
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Lower the “Creative Temperature”

“Here are a few 
documents”

TWO PATHS

                  
                     

“Entire Internet” “These particular docs.”

Hallucinations? Two Paths:

General LLMs 
(e.g., ChatGPT, LLaMA, PaLM)

“From entire internet; 
answer me.”

Hallucinates!

Retrieval Augmented Generation 
(RAG)

“Here are 5 documents”
• Summarize (simplify) them

• Create 
• Counterarguments

• Chronology

• Classify them
• Argument type (e.g., Contract claim)

• Testimony where “cagey”

• Accurate (higher than humans?)

Retrieval Augmented Generation (RAG)
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“Can I 
trust it?”

?
?$

Going forward, current tech
is the worst it will ever be.

Log scale (10x), not linear
10x
10x
10x
10x

GPT3 = ~1 year
GPT4 = ~1 lifetime
GPT5 = ~100 lifetimes
GPT6 = ~10,000 lifetimes
…
GPT9 = ~10 billion lifetimes > Every human alive
GPT10 = ~1 trillion lifetimes > Every human ever

Zero Marginal Cost:

1980+

2000+

2022+

PCs

Internet

AI

Duplicate

Distribute

Ideate

Documents

Duplicate

DistributeGenerate
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Legal 
Large Language Models (LLMs)

Law By Design

Two Paths

General LLM (e.g., GPT)
• Trained on “the Internet”

• Including cesspools (e.g., Twitter, Reddit)

• Can do amazing legal tasks!
• E.g., My demos 

• Fails in some tasks
• E.g., Bar Exam: 

Got “Rule of Perpetuities” wrong

Legal LLM
• Accessing “all the law”

• All high quality content

• Statutes

• Regulations

• Judicial Opinions

• Do amazing legal tasks?
• How much better than GPT?

• Legal by design

• It will know Rule of Perpetuities (and 
many obscure laws) out of the box.

• How about Worldwide?

Legal LLM:
Accurate Legal Answers!

Alignment with 
Human Values?

We’ve had 
“alignment with human values” 
for around 800 years: “LAW”

But Whose Values?

(aka “Whose laws?”)
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“REMOVE IT!” “KEEP IT!”

My friend:

“I can’t follow both!”

But what if you could?

(aka “LLM averaging of 

Worldwide Law?”)

Legal LLM:

Alignment with:
• Most Countries
• Largest Populations

Autonomous 
Agents

Bad things happen

“Autonomous Agent:
before each action,
please consult the 
Worldwide Legal LLM.”

Legal LLM = 
Normalized representation 
of “worldwide human values”
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John Nay
Stanford + NYU
Law Foundational Model

(Legal LLM)

Trained on:

• Statutes

• Regulations

• Judicial Opinions

• Statutes
• Rules
• Regulations
• Judicial Opinions
• Contracts
• Financial docs

• E.g., 10-K
• E.g., 10-Q
• E.g., Proxy 

Statements

DATA = OIL
Largest Legal Oilfield?

Treatises

How do lawyers 
use treatises (mostly)?

• “Lay of the land”

Table of Contents

• Skim the commentary

• Find statutes + cases like mine

• …in my jurisdiction.

Jump to Section(s)

21st Century Treatise
Treatise LLM + Law

Cases? ✓ ✓

Statutes? ✓ ✓

Regulations? ✓ ✓

Summaries? ✓ ✓

Analyses? ✓ ✓

Updated Quarterly?
Yearly?

Daily

Cost? $$$ $
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How do lawyers 
use treatises (mostly)?

• “Lay of the land”

Table of Contents

• Skim the commentary

• Find statutes + cases like mine

• …in my jurisdiction.

Jump to Section(s)

✓

✓

RICH? POOR?

Sorry, Jane.
Treatises are only for the rich. Business of Law

Whose Perspective?

Client

In-house Lawyer Options:

Option One
• In-house calls Firm Partner

• Asks legal question

• Partner assigns Associates

• Timing: 2 days

• Bill: $5,000?

• Client Confidence: 95%?

Option Two
• In-house asks GPT-4 (or similar)

• Asks legal question

• Timing: 1 minute

• Bill: $0.00002

• Client Confidence: 90%? 
(like bar exam?)
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“But I don’t want $5,000 matters.
I want $5,000,000 matters.”

5 million-dollar matters 
are built with $5,000 tasks.

Leverage?

Partner

Associates

1 lawyer; 1 matter?

COMPANY 1
2 founders

20 coders

24 months

Sold/Exited

COMPANY 2
2 founders

NO coders
20 coders: No work

+ GitHub Copilot

= 10x to 100x speed

3 months

Hourly

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

Hourly Flat Fee

PROFIT

COST COST

PROFIT

→      Flat Fee?

REVENUE

Maybe not?
Three potential worlds

(Assume 10x productivity)

2022 
Productivity

P
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Yesterday Tomorrow

Work 10% of current
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4
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/w
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Management 
to shareholders:

“Increased 
productivity!”

“Decreased cost!”

Today?

Layoffs

(And Lawyers 
to Clients):

Abundance Scarcity
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758 consultants 
18 consulting tasks

Those using GPT-4:
• Finished 12.2% more tasks
• Completed 25.1% faster
• Results: 40% higher quality

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4573321 

                        
                     

                        
                     

SCARCITY?

ABUNDANCE?
Work expands to 

fill time allotted.

Parkinson’s Law

165 166
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https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4573321
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Work contracts 

to fit time allotted

Horstman's corollary
Darth Vaughn

Regulation = Massively increased!

Don’t worry about running out of 

work: I have plenty!

IF cost = lower 

THEN I’ll send you more work!

Legal work…
…like LED Light Bulbs

• More efficient!
• So we leave them on longer!

Work expands to 

fill time allotted.

Parkinson’s Law

ABUNDANCE? Why do clients hire you?

Is lacking the best technology fine?

171 172
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30-year-old medical devices?
And procedures?

MALPRACTICE:
If you don’t use AI?

Today
• You used books, not electronic 
research (wasted client funds)

• Your discovery was in paper, 
not e-discovery

• You didn’t find something that a 
Google search would have 
revealed

Tomorrow?
• You took 10 hours to do a task 
that AI would have done in 2 
minutes.

• You missed an analogous case, 
since you researched with 
keywords, not AI.

• You didn’t find a piece of 
evidence that AI would have 
revealed.

Will Clients be satisfied
with status quo?

After they play with ChatGPT?

Vonnegut in 1952:

"The law's the law now, and not a 
contest between a lot of men paid to 
grin and lie and yell and finagle for 
whatever somebody wanted them to 
grin and lie and yell and finagle about. By 
golly, the lie detectors know who's lying 
and who's telling the truth, and those 
old card machines know how the law 
runs on whatever the case is about, and 
they can find out a helluva sight 
quicker'n you can say habeas corpus 
what judges did about cases like that 
before. And that settles it."

— Player Piano

Building In-House Teams?

+

AI replace lawyers? No.
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Judicial Assistant
Compare Arguments/Citations

Motion for Summary Judgment
1. Breach of Contract (NY law)

1. existence of a contract,
2. plaintiff's performance thereunder,
3. defendant's breach thereof, and
4. resulting damages

2. Trade Secret Misappropriation (NJ + Fed.)
1. possession of a trade secret; and 
2. use of that trade secret by the defendant 

1. in breach of an 
1. agreement, 
2. confidential relationship or 
3. duty, or 

2. as a result of discovery by improper 
means

3. Patent Infringement (Fed law)

Response: Summary Judgment
1. Trade Secret Misappropriation (NJ + Fed.)

1. possession of a trade secret; and 
2. use of that trade secret by the defendant 

1. in breach of an 
1. agreement, 
2. confidential relationship or 
3. duty, or 

2. as a result of discovery by improper 
means

2. Breach of Contract (NY law)
1. existence of a contract,
2. plaintiff's performance thereunder,
3. defendant's breach thereof, and
4. resulting damages

3. Patent Infringement (Fed law)

Defendant Plaintiff

Judicial Assistant
Compare Arguments/Citations

Element Defendant Plaintiff Recommendation

Breach of Contract:
    Existence of K

Lorem ipsum dolor sit amet, consectetur adipiscing elit, sed do 

eiusmod tempor incididunt ut labore et dolore magna aliqua. 
Congue eu consequat ac felis. Ultricies lacus sed turpis tincidunt id 

aliquet. Egestas quis ipsum suspendisse ultrices gravida. Vestibulum 
sed arcu non odio euismod. Ornare massa eget egestas purus viverra 
accumsan in nisl nisi. Tortor pretium viverra suspendisse potenti. 

Lacus vestibulum sed arcu non. Morbi tristique senectus et netus et 
malesuada.

Pulvinar mattis nunc sed blandit libero. Sit amet nisl suscipit 

adipiscing bibendum est ultricies integer. Adipiscing tristique risus 
nec feugiat in fermentum posuere. Arcu dictum varius duis at 

consectetur lorem donec massa. Quam adipiscing vitae proin sagittis 
nisl rhoncus mattis rhoncus. Imperdiet proin fermentum leo vel orci 
porta non. Nibh venenatis cras sed felis eget. Orci phasellus egestas 

tellus rutrum. Id venenatis a condimentum vitae sapien pellentesque 
habitant morbi tristique.

Pulvinar mattis nunc sed blandit libero. Sit amet nisl suscipit 

adipiscing bibendum est ultricies integer. Adipiscing tristique risus 
nec feugiat in fermentum posuere. Arcu dictum varius duis at 

consectetur lorem donec massa. Quam adipiscing vitae proin sagittis 
nisl rhoncus mattis rhoncus. Imperdiet proin fermentum leo vel orci 
porta non. Nibh venenatis cras sed felis eget. Orci phasellus egestas 

tellus rutrum. Id venenatis a condimentum vitae sapien pellentesque 
habitant morbi tristique.

P’s performance
Lorem ipsum dolor sit amet, consectetur adipiscing elit, sed do 

eiusmod tempor incididunt ut labore et dolore magna aliqua. 
Congue eu consequat ac felis. Ultricies lacus sed turpis tincidunt id 

aliquet. Egestas quis ipsum suspendisse ultrices gravida. Vestibulum 
sed arcu non odio euismod. Ornare massa eget egestas purus viverra 
accumsan in nisl nisi. Tortor pretium viverra suspendisse potenti. 

Lacus vestibulum sed arcu non. Morbi tristique senectus et netus et 
malesuada.

Pulvinar mattis nunc sed blandit libero. Sit amet nisl suscipit 

adipiscing bibendum est ultricies integer. Adipiscing tristique risus 
nec feugiat in fermentum posuere. Arcu dictum varius duis at 

consectetur lorem donec massa. Quam adipiscing vitae proin sagittis 
nisl rhoncus mattis rhoncus. Imperdiet proin fermentum leo vel orci 
porta non. Nibh venenatis cras sed felis eget. Orci phasellus egestas 

tellus rutrum. Id venenatis a condimentum vitae sapien pellentesque 
habitant morbi tristique.

Pulvinar mattis nunc sed blandit libero. Sit amet nisl suscipit 

adipiscing bibendum est ultricies integer. Adipiscing tristique risus 
nec feugiat in fermentum posuere. Arcu dictum varius duis at 

consectetur lorem donec massa. Quam adipiscing vitae proin sagittis 
nisl rhoncus mattis rhoncus. Imperdiet proin fermentum leo vel orci 
porta non. Nibh venenatis cras sed felis eget. Orci phasellus egestas 

tellus rutrum. Id venenatis a condimentum vitae sapien pellentesque 
habitant morbi tristique.

D’s breach
Lorem ipsum dolor sit amet, consectetur adipiscing elit, sed do 

eiusmod tempor incididunt ut labore et dolore magna aliqua. 
Congue eu consequat ac felis. Ultricies lacus sed turpis tincidunt id 

aliquet. Egestas quis ipsum suspendisse ultrices gravida. Vestibulum 
sed arcu non odio euismod. Ornare massa eget egestas purus viverra 
accumsan in nisl nisi. Tortor pretium viverra suspendisse potenti. 

Lacus vestibulum sed arcu non. Morbi tristique senectus et netus et 
malesuada.

Pulvinar mattis nunc sed blandit libero. Sit amet nisl suscipit 

adipiscing bibendum est ultricies integer. Adipiscing tristique risus 
nec feugiat in fermentum posuere. Arcu dictum varius duis at 

consectetur lorem donec massa. Quam adipiscing vitae proin sagittis 
nisl rhoncus mattis rhoncus. Imperdiet proin fermentum leo vel orci 
porta non. Nibh venenatis cras sed felis eget. Orci phasellus egestas 

tellus rutrum. Id venenatis a condimentum vitae sapien pellentesque 
habitant morbi tristique.

Pulvinar mattis nunc sed blandit libero. Sit amet nisl suscipit 

adipiscing bibendum est ultricies integer. Adipiscing tristique risus 
nec feugiat in fermentum posuere. Arcu dictum varius duis at 

consectetur lorem donec massa. Quam adipiscing vitae proin sagittis 
nisl rhoncus mattis rhoncus. Imperdiet proin fermentum leo vel orci 
porta non. Nibh venenatis cras sed felis eget. Orci phasellus egestas 

tellus rutrum. Id venenatis a condimentum vitae sapien pellentesque 
habitant morbi tristique.

[Proposotion A] + 
[Case 1]

[Proposition B] + 
[Case 1] + [Case 2]

[Clerk enters]

It works!

Not “deciding.” 
Clerks’ head start.

Better Writing:
Customized to an Audience

183 184

185 186

187 188
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Judicial Opinion

Idea/Expression → 1,000+ Expressions

“Language is the 
central tool of 
our trade.”

(Large Language Models are really good at language.)

189 190

191 192
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Access to 
Justice

Access to Justice
Today
• 80% of legal needs unserved

• They want to buy

• Nobody’s selling

Tomorrow?
• 5x productivity

• Expand volume

• Lower costs

• Flat fees

• Expand the pie?
(to 80% latent market)

RICH? POOR?

LEGAL DATA = OIL

RAWEXTRACT REFINE DISTILLED PRODUCT

GOV’T

COURTS

FIRMS /
CORPS

???

COST
(MOAT)                             

                     

                   
                     

                            
                     

                   
                     

                            
                     

                   
                     

LAWYERS

PRODUCT

USER EXPERIENCE

PIPELINE

                            
                     

                   
                     

SALES

                            
                     

                   
                     

REPUTATION

RELATIONSHIPS

CODE COST?

MARKET

195 196
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What’s needed?

$2B → $0

“Public” Law = 
Public

What if PACER 
(and state-court equivalents)

could be:

•Free (open source)

•Software = Free

•Implementation = Lower Cost

•Secure

•More helpful to judges?

“Find cases’ 
claims”

Nature of Suit = Inadequate SHOW OF HANDS:

RICH? POOR?
DISAGREE?

Law = Public’s Free Access

“The animating principle behind this rule 
is that no one can own the law. ‘Every 
citizen is presumed to know the law,’ 
and ‘it needs no argument to show . . . 
that all should have free access’ to its 
contents.”

SCOTUS: Georgia v. Public.Resource.org, Inc., 
140 S. Ct. 1498 (2020)

DISAGREE?

201 202
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TAKE IT DOWN!

But how?

Take it down!

Law:

Free Access

Take it down!

Law:

Free Access

207 208
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LEGAL 
INFORMATION?

LEGAL 
ADVICE?

LEGAL 
INFORMATION

LEGAL 
INFORMATION

LEGAL 
INFORMATION

Take it down!

RICH? POOR?

LEGAL 
INFORMATION

213 214

215 216

217 218



11/21/2023

36

Have we ever successfully 
slowed technology?

ETHICS!
Everyone used it.

PERMITTED!

ETHICS!
Everyone used it.

PERMITTED!

ETHICS!
Everyone used it.

PERMITTED!

ETHICS!
Everyone used it.

??? (TBD)

Access to Justice Jane

Employment Discrimination Victim
(Valid Claim)

Income: 
$18,000 

(No Legal Aid)

Jane’s Options

OLD WORLD NEW WORLD

No Lawyer: Don’t sue No Lawyer: Don’t sue

No Lawyer: Pro Se + Google No Lawyer: Pro Se + LLMs

- Complaint = Haphazard (valid claim)

- Motion to Dismiss
- Employer = Lawyer + Westlaw
- Jane = Pro Se + Google

- Haphazard (valid claim)

- Complaint = Reasonable (valid claim)

- Motion to Dismiss
- Employer = Lawyer + Westlaw + LLM
- Jane = Pro Se + LLM

- Reasonable (valid claim)

Judge dismisses
“Failed to state a claim.”

Judge denies dismissal: 
Valid claim goes forward

RICH? POOR?

219 220
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Sorry, Jane.
Better tools are only for the rich. Judicial Docs = Facts

(in a “post fact” society)

What is 
truth?

We used to have him: Now we have these:

Shared source of 
“facts” and “truth”?

Judges + Juries = “Factfinders”

225 226

227 228

229 230



11/21/2023

38

Last bastion:
Human Generated + “Factual”?

“Great — let’s use judicial opinions
to improve society!”

Cost of PACER docs
(“public” law + facts)?

$2,000,000,000 RICH? POOR?

Sorry, Jane.
“Public” law — with facts — are only for the rich. Knowledge Graphs

231 232
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Nonprofit Standard

Taxonomy / Ontology
to Structure Legal Data

FREE (as in beer)

Exemplar Implementers

Many Others
that don’t fit on this graphic

PRICING 

FINDING 

241

What if a tool could extract:
• Just “Lack of Standing” arguments / citations?
• Just “Preemption” arguments / citations
• Just “DMCA” arguments / citations
• Just “Breach of Contract” arguments / citations?
• Just “Tortious Interference” arguments / citations?

…for every single thing that matters

And what if a tool could mark doc boundaries:
• …between document sections
• …for every single thing that matters

237 238
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“IT DEPENDS…”

“There’s a tag for that.”

“How much does a deposition cost?”

“It depends…”
- Taking depo?
- Defending depo?

- Observing depo?
- Fact witness?
- Expert witness?

- Corporate Rep?
And what area of law?

- Slip and fall?
- Patent Infringement?

“What kind of claim?”

Counting “it depends”

…and resolving lawyers’ arguments

…since 2017.

DocumentsMatter Metadata

Timekeeping + Project Mgmt.

WHO TAGS?
1. Vendors? (NLP + ML)
2. Providers/Firms?
3. Clients (probably not)

243 244
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If it counts, tag it.

Not everything you can count 

actually counts.

Not everything that counts 

is countable.

TAXONOMIES 

vs. LLMs

INTERNAL SYSTEMS EXTERNAL

Can an LLM do that?

Standardized API
Taxonomies enable interoperability

LLMs cannot

What can Tags/Taxonomies do —
that LLMs cannot?

1 High Precision + Recall

2 Interoperability

Complete + Well-Structured Data?

YES, PLEASE!

254

🤘
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What problems 
does that solve?

255

Problem to solve:

DMS have the final version?
Provenance (source)?

Motion_FINAL_FINAL4_

REALLY_THE_LAST_ON

E_8.doc

FinalDraft.pdf

FinalDraft_1.pdf

FinalDraft_1_Send_This_one.pdf

FinalDraft_1_No_Actually_Send_This_one.pdf

FinalFinalDraft_1_This_Draft_Is_Correct.pdf

FinalFinalFinalDraft_1_This_One_Has_Three_Finals.pdf

FINAL_1_NOW_ITS_BACK_TO_ONLY_ONE_FINAL_BUT_IN_CAPS.pdf

FINALFINALFINALDRAFT_1_AND_YET_THERE_CAN_ONLY_BE_ONE.pdf

FinalDraft_2.pdf

Each of these:

Actually filed!

Each of these:

Actually filed!

Augment DMS

259 260
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Problem to solve:

“What are my odds of winning…
– …this motion 
– …for this case type
– …in this court
– …before this judge?

263

Problem to solve:

“Show me winning motions like mine!”
– …for this case type
– …in this court
– …before this judge

265

Problem to solve:

“What experience do we have?”
– …with this document type
– …in this case type
– …in this court
– …before this judge

261 262

263 264
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Problem to solve:

“Which other firms does my client hire?”
• …and for what kinds of work?
• …and do I have better performance?

269

Problem to solve:

“A long document was just filed — what does it say?
– E.g., Complaint
– E.g., New Motion
– E.g., New filing = innocuous?

271

Problem to solve:

“How to quickly get up to speed?”
– What important filings?
– What outcomes?

267 268

269 270
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273

Problem to solve:

How to quickly find things I need? 
– …in my cases?
– …in my client’s cases?

Problem to solve:

“What claims have we done?”
– …with this document type

– …in this court

– …before this judge

Goal: Nature of Suit Codes suck

“Find cases’ 
claims”

Problem to solve:

Merge Private Data → Public Data
– Draft → Final (as filed)
– Unstructured → Well Structured
– Public Work Product → Private Billing Data

273 274
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Ideas vs. Expression

IDEAS
Uncopyrightable

EXPRESSION
Copyrightable

Natural Language

                         
                     

                          
                     ALL THE COURTS: 

“FAIR USE?”
“TRANSFORMATIVE?”

COMMON? FACTS?
= Unoriginal?
= Uncopyrightable!

                         
                     

                          
                     

ALL THE COURTS: 
“FAIR USE?”
“TRANSFORMATIVE?”

“Here are the first five sentences. 
Write me the rest of the book.”

                         
                     

                          
                     

U.S. Copyright Office: 
Machine = Uncopyrightable

279 280

281 282
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LARGE LANGUAGE MODELS

🐂💩 → Insights Generative AI

Uses of Large Language Models (LLMS)
1. Generative AI

1. “Write me a…”
2. Hallucinatory?

2. Generative-Extractive AI (Gen-Ex AI)
1. Summarize
2. Create Counterarguments
3. Create Chronology
4. Create Decision Tree
5. Convert to IF THEN 
6. Ideate responses
7. Classify (tag)
8. Create…

1. …bullet points
2. …table of structured data (rows/columns)

Legal Writing Approaches

1. Write Text [NO sources]
1. “This thing is true.” [Trust me!]
2. Bad lawyering

2. Write Text + Find Sources [to match text]
1. “This thing is true.” + find support (Smith v. Jones)
2. Mediocre lawyering

3. Find Sources + Write Text [from sources]
1. Read Smith v. Jones + write/quote excerpts
2. Good lawyering [but slow/hard]

285 286
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Approaches 
Bullshitter

Needs cite!

Seriously, this is embarrassing!

Dismissed!

Approaches 
Searcher

Generative AI 
Implementation?

1. Propositions first (machine chooses)

2. Citations next (NLP-ish query)

Searcher

Approaches 
Researcher

Researcher
• Under Rule 12(b)(6), a dismissal can be based on a lack of cognizable 

legal theory or a lack of sufficient facts alleged under a cognizable legal 

theory.

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• "Fed. R. Civ. P. 12(b)(6)

• Balistreri v. Pacifica Police Dep't, 901 F.2d 696, 699 (9th Cir. 1990).

• While a complaint attacked by a Rule 12(b)(6) motion to dismiss does 

not need detailed factual allegations, a plaintiff's obligation to provide the 

'grounds' of his 'entitle[ment] to relief' requires more than labels and 

conclusions, and a formulaic recitation of the elements of a cause of 

action will not do.

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• First Commercial Mtg. Co. v. Reece, 108 Cal. Rptr. 2d 23, 33 

(Cal. Ct. App. 2001)

• Defendants argue that Plaintiffs Carlos Castro and Lisa Castro's 

("Plaintiffs") Complaint should be dismissed because it fails to properly 

allege all elements of Plaintiffs' breach of contract claim.

• The elements for a breach of contract claim are: (1) the existence of the 

contract; (2) performance by the plaintiff or excuse for nonperformance; 

(3) breach by the defendant; and (4) damages. 

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• First Commercial Mtg. Co. v. Reece, 108 Cal. Rptr. 2d 23, 33 

(Cal. Ct. App. 2001).

Generative “AI”
Implementation?

1. Propositions first (user chooses)

2. Citations next

Researcher
• Under Rule 12(b)(6), a dismissal can be based on a lack of cognizable 

legal theory or a lack of sufficient facts alleged under a cognizable legal 

theory.

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• "Fed. R. Civ. P. 12(b)(6)

• Balistreri v. Pacifica Police Dep't, 901 F.2d 696, 699 (9th Cir. 1990).

• More in Docket Alarm…

• While a complaint attacked by a Rule 12(b)(6) motion to dismiss does 

not need detailed factual allegations, a plaintiff's obligation to provide the 

'grounds' of his 'entitle[ment] to relief' requires more than labels and 

conclusions, and a formulaic recitation of the elements of a cause of 

action will not do.

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• First Commercial Mtg. Co. v. Reece, 108 Cal. Rptr. 2d 23, 33 

(Cal. Ct. App. 2001)

• More in Docket Alarm…

• Defendants argue that Plaintiffs Carlos Castro and Lisa Castro's 

("Plaintiffs") Complaint should be dismissed because it fails to properly 

allege all elements of Plaintiffs' breach of contract claim.

• The elements for a breach of contract claim are: (1) the existence of the 

contract; (2) performance by the plaintiff or excuse for nonperformance; 

(3) breach by the defendant; and (4) damages. 

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• First Commercial Mtg. Co. v. Reece, 108 Cal. Rptr. 2d 23, 33 

(Cal. Ct. App. 2001).

• More in Docket Alarm…

Irony Quotes 
Intended
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Which is better? Generative AI 
Implementation?

Nonstarter. 
Competitors who try this will fail.

Which is better?

WHAT QUESTIONS
DO YOU HAVE?

                             
                     

                         
                     

                          
                     

Artificial Intelligence
                             
                     

297 298
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EVERY BOOK 
EVER PUBLISHED!

SECOND CIRCUIT: 
“FAIR USE!”
“TRANSFORMATIVE!”

                             
                     

                         
                     

                          
                     

ENTIRE INTERNET!
ALL THE CODE!

NINTH CIRCUIT: 
“FAIR USE?”
“TRANSFORMATIVE?”

                             
                     

                         
                     

                          
                     

ALL THE IMAGES!

DELAWARE: 
“FAIR USE?”
“TRANSFORMATIVE?”

AI  Approaches

SYMBOLIC AI
(e.g., Rule-based Solutions)

(e.g., Knowledge Graphs)

DEEP LEARNING
(aka Neural Nets)

EXPLICIT IMPLICIT

Goal:
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Spectrum: 

AND
OR
NOT

SYMBOLIC AI DEEP LEARNING

HYBRID?

Goal:

Best tool for 
the Problem?

Goal:
"Let's use Blockchain!"

"Web 3.0!"

"NFTs!"

Goal:
Users want solutions

(not tools)

Precision Recall
“Accurate?” “Get ‘em all?”

Goal:

"Did you use Blockchain?"

"Nope, SQL is faster/cheaper/better!"

Goal:

"Did you use ChatGPT?"

Is it the right tool for the Problem/Solution?

309 310
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Spectrum: 

AND
OR
NOT

SYMBOLIC AI DEEP LEARNING

HYBRID?

316

SYMBOLIC AI

317

Knowledge Graphs Problem to solve:

“How to quickly get up to speed?”
– What important filings?
– What outcomes?

Problem to solve:

“What experience do we have?”
– …with this document type
– …in this case type
– …in this court
– …before this judge

Problem to solve:

“Which other firms does my client hire?”
• …and for what kinds of work?
• …and do I have better performance?

315 316

317 318
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LLMs Creating 
Knowledge Graphs

Bommarito/Katz Tax Graph

https://tax-graph.273ventures.com/ 

TOP DOWN
KNOWLEDGE GRAPH

BOTTOM UP
KNOWLEDGE GRAPH
(Tax Law: U.S. Code)

Retrieval Augmented Generation
For law / legal tech, 

what’s better?

                     
                     

                        
                     

                        
                     

Start with 
the Goal

                   
                     

                  
                                        

                     

                     
                     

                           
                     

AI/ML?

Expert System?

Data Science?

                             
                     

Humans?

                            
                     

                   
                     

                            
                     

                  
                     

                            
                     

                   
                     

                  
                     

                            
                     

                   
                     

                  
                     

                            
                     

                   
                     

                  
                     

                            
                     

                   
                     

                  
                     

                     
                     

                        
                     

                        
                     

                            
                     

                   
                     

                  
                     

EFFICACY

COST

GOAL
High Efficacy,

Low Cost
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TEST: “In Results!” TEST: “NOT in Results.”

REALITY: 
“It was there!”

REALITY: 
“It wasn’t there.”

Show me all the…
                        
                     

                       
                     

                                  
                     

                        
                     

                     
                     

AI/ML? Humans?

                            
                     

                   
                     

                  
                     

                           
                     

               
                     

                           
                     

Centaur?

                            
                     

                   
                     

                  
                     

                           
                     

               
                     

               
                     

                           
                     

                           
                     

                            
                     

                   
                     

                  
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                     
                     

                        
                     

                        
                     

                           
                     

                            
                     

                   
                     

                  
                     

EFFICACY

COST

                     
                     

                        
                     

                            
                     

                   
                     

                  
                     

EFFICACY

COST
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“How’d you do it?”

“Does it matter?”

                        
                     

                        
                     

“Does it have AI in it?”

Does it need AI?

                            
                     

                   
                     

                  
                     

               
                     

                           
                     

                           
                     

                            
                     

                   
                     

                  
                     

                           
                     

               
                     

               
                     

                            
                     

                   
                     

                  
                     

                           
                     

                           
                                                

                     

Do users care about…
• Method?
• Results?

                  
                     

                   

                     

                     
                     

                        
                                             

                     

“Will AI take 
lawyer’s jobs?”

“Which tasks?”

                  
                     

               
                     

                        
                     

                           
                     

                  
                     

EASY HARD

BETTER QUESTION:
“Does your work have 
repeatable patterns?”

                     
                     

                 
                     

                     
                     

                     
                     

Autonomous Legal Agents

333 334
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Lawyers: 
Prompt-writing since the 1200s!

Lawyers = Operational Thinking

LLMs + Access to Justice
WHAT QUESTIONS

DO YOU HAVE?

Appendix

Generative AI

•Bing incorporating ChatGPT
• https://www.theinformation.com/articles/microsoft-and-openai-working-on-chatgpt-powered-bing-in-challenge-to-google

•Bing full-document summarization
•32k tokens?

350 351
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